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Delaware Compensation Rating Bureau, Inc.

August 24, 2015

To: DCRB Actuarial and Classification & Rating Committees
From: Timothy L. Wisecarver

Subject: Proposed Revisions to Manual Language — Appeals Procedures

Attached is proposed language which would revise provisions of Section 1, Rule
XVI of the Manual pertaining to appeals against applications of the rating system.

The purposes of the amendments under consideration are two-fold: first, to
streamline language pertaining to existing procedures for employer appeals
against applications of the Delaware rating system to their workers compensation
policies, and secondly, to establish a procedure that would apply to instances in
which the aggrieved party to an application of the rating system might be a
DCRB member insurer rather than an insured employer.

Committee members are advised that very similar changes have been filed and
approved for use in Pennsylvania effective October 1, 2015, and that the DCRB
Governing Board recently approved presentation of this language to the Actuarial
and Classification & Rating Committees as a step toward including such
amendments with the December 1, 2015 rating values filing.



Delaware

CURRENT APPEALS PROCEDURE

PROPOSED APPEALS PROCEDURE
A. Any policyholder aggrieved by the application of the
Rating System of the Delaware Compensation Rating
Bureau, Inc., (DCRB) may appeal such application to the
DCRB in accordance with this appeals procedure
(Procedure).

“Rating System” is defined to include all workers
compensation insurance pricing programs subject to
rules set forth in this Manual.

The appeal must be filed directly with the DCRB during
the policy period with respect to which the application is
made, or within twelve months after the termination
thereof. Appeals filed beyond this time period will not be
granted.

EXCEPTION: An appeal for revision of losses used in
experience or merit rating is governed by the Revision of
Losses provisions of this Manual.



B. An aggrieved party who wants to appeal a DCRB
decision concerning an application of the Rating System
must first submit a written request for review to the
DCRB, together with all information in support of its
appeal. DCRB staff will review the request and
supporting information. To make certain the facts of an
appeal are fully agreed upon, DCRB staff may make
written inquiries to the appellant and/or survey the
appellant’'s Delaware workplace(s). The appellant shall
provide complete responses to such inquiries, and shall
provide full access to such workplace(s). The DCRB will
then notify the appellant in writing that the DCRB staff's
review has been completed and provide to the appellant
(or its designated representative) the DCRB staff's final
decision.

C. If the appellant is aggrieved following completion of
the DCRB staff’s review and final decision, the appellant
has the right to present its appeal to the DCRB’s
Classification and Rating Committee. An appeal may be
taken to the Insurance Commissioner only after the
appellant has first exhausted its rights pursuant to this
Procedure.

D. A Classification and Rating Committee shall be
convened to consider the appeal, none of whom may
have a direct pecuniary interest in the aggrieved party’s
appeal.

E. All appeals must be filed with the DCRB no later than
thirty (30) days from the date of the DCRB staff's final



decision and meet the following requirements:

1. The appeal must be in writing.

2. The appeal must set forth in detail the nature
of the complaint, including:

. All reasons for believing the
DCRB decision to be in error.

. All documents in support of
the appeal.

. The specific nature of the
relief desired.

3. The aggrieved party (or its designated
representative) must agree to appear
before the Classification and Rating
Committee.

F. Following receipt of an appeal of a DCRB final
decision, the DCRB will notify the appellant of the time
and place in Delaware of the Classification & Rating
Committee meeting at which the matter will be heard

G. The procedure at the Classification & Rating
Committee hearing is informal:

e The appellant may make an oral presentation
of its case or rely solely upon the written
material previously submitted to the DCRB in
connection with the appeal.

o DCRB staff may present testimony and other
information to the Classification & Rating
Committee relevant to the appeal.

e The appellant and/or the DCRB may also
present third-party withesses and
documentary evidence relevant to the appeal.

e The appellant and the DCRB shall have the
opportunity to direct questions to any witness
who has testified before the Classification &

Rating Committee.

e After all testimony and other evidence have
been presented, the hearing shall be declared
closed by the Chair of the Classification &
Rating Committee.

e After the hearing is closed, the Classification &
Rating Committee shall arrive at its decision in
executive session. Attendance at the
executive session is limited to members of the



alHactualand-other-basesfor the decision-and-shaltk-be Classification & Rating Committee and DCRB

sent-to-the-appellant-no-later-than-thirty (30)-days-after legal counsel.

the-hearing- ¢ The effective date of the decision will be
8—Fhedecision-shall-be-included-inthe-minutes-of- the specifically determined by the Classification &
meetings-of the Classification-and-Rating-Committee Rating Committee, in accordance with Manual
and-retained-intherecords-of the- DERB- rules.

. The mi f the Classificat] ! Rati

Committee-shall-be-keptbythe- DCRB-staff-As H. A record of meeting of the Classification & Rating
hearings-before-the-Classification-and-Rating Committee will be kept by DCRB staff. As hearings
Compmitice-are-as-nformal-aspossible;-there-shallbe-re-  pefore the Classification & Rating Committee are
stenographic,-audio-orvideorecord-thereok informal, there is no stenographic, audio or video record.
10-HraveHsrequired-for the-aggrieved persen-to-be The Classification & Rating Committee decision will be
heard-by-the-Classification-and-Rating-Commitiee-in included in the record of meeting and retained in the
pepsen,—th&aggﬂeved—pepsemmwb&wnbwsed—te% records of the DCRB.
travel-expenses-in-the-same-manneras-members-of the

Classification-and-Rating-Committee: . Travel expenses for the appellant will be reimbursed in

the same manner as for members of the Classification &
Rating Committee. Reimbursement is payable on a per
appeal basis, i.e., multiple reimbursements will not be
paid when more than one appellant representative
attends the Classification & Rating Committee meeting.

J. The decision of the Classification & Rating Committee
shall be set forth in writing, include the basis for the
decision, and be sent to the appellant no later than thirty
(30) days after the hearing.

K--An-appellantis-notrequired-to-be represented-by-an- K. An appellant is not required to be represented by an
attorney-at-any-stage--amy-proceedingHoweveran- attorney. However, an appellant has the right, at the
appellanthas-arightatthe-appellants-expenseto-be- appellant’'s expense, to be represented by an attorney.

represented-by-anattorrey—An-appelantwho-is- An appellant who is represented by an attorney shall
represented-by-an-attorney-shall-netify-the DERB-in- notify the DCRB of such representation in writing in
writing-and-shall-also-furnish-the DCRB-with-the- advance of the hearing, and shall furnish the DCRB with
attorney’s-name-and-mailing-address.-After the DCRB the attorney’s name, mailing address and e-mail

has received-such-notification from-an-appellant,- address. After the DCRB has received such natification

subseguent-papers-in-the-proceeding-to-be-served-on- from an appellant, all subsequent correspondence
such-appellantshall-be served-only-upon-the attorney- related to the appeal will be directed to the attorney
designatedtby-the-appellant designated by the appellant.

L-Allrequestspursuantto-Paragraph-F-appeals L. Notice regarding the time and place of the
pursuantto-Paragraph-G-or-notice-of appearahce byan  Classification & Rating Committee hearing as well the
appellant's-atterney pursoantto-Paragraph-K—hereof Classification & Rating Committee decision in the matter
mustbetiledwith-the BCRB-{to-the BCRB s office— will be provided to the appellant (or its attorney) in
United-Plaza Building,-Suite-1500,-30-Seuth-17n-Street; writing, via e-mail (if agreed upon) or first class mail.



O-Appeals-from-afinaldecision-ofthe Classitieation M. Appeals from a final decision of the Classification &
and-Rating-Committee pursuant to-this-Procedure-must Rating Committee must be filed with the Insurance
be-filed-with-the-Insurance Commissionerwithin-30-days ~ Commissioner in writing within thirty (30) days of the

of the- mailing-date-of the Committee’s decision,-as mailing date of the Classification & Rating Committee’s
provided-in-Section 2614, Title-18-of the Delaware decision. Such appeals must set forth the basis for the
Code: appeal and the grounds being relied upon by the

appellant.

O-Nothing-contatnednthis Procedure shallprevent N. Nothing contained in this Procedure shall prevent
efforts-toreselve-any-controversies-governed-by-this efforts to resolve any dispute on an informal basis at any
Procedure-on-an-informal-basis-at-any-stage-of-the stage of these proceedings

New Separate Manual Rule:

RULE XVII - MEMBER CARRIER DISPUTES (DISPUTE RESOLUTION CONFERENCE)

A.

A member carrier aggrieved by a final decision of DCRB staff concerning an application of the rating system
(Staff Decision) may submit a written request for a conference with the DCRB President and/or Senior Vice
President (Dispute Resolution Conference) to discuss the Staff Decision. This request must be submitted
within 30 days of the Staff Decision, and must state the basis of the grievance and the remedy being sought.

Within 30 days following the Dispute Resolution Conference, the DCRB President or Senior Vice President
shall issue a written communication (Conference Decision) to the aggrieved member carrier communicating
any change(s) to the Staff Decision and any remedy on account of such change(s). If the member carrier
remains aggrieved by the Conference Decision, the member carrier may appeal the Staff Decision, as
sustained or modified by the Conference Decision, to the Insurance Commissioner within 30 days of the
mailing date of the Conference Decision. Such appeals should be directed to the Insurance Commissioner.

A copy of the Conference Decision will be sent to the impacted policyholder if the Conference Decision
changes the Staff Decision. To the extent the policyholder is aggrieved by the Conference Decision, the
policyholder may pursue an appeal of the Conference Decision via the appeals procedure outlined in Rule
XVI. In the context of Rule XVI procedures the Conference Decision is considered the DCRB final decision.



